
Minutes of the Regular Meeting of the

Zoning and Planning Board 

Tuesday, September 16, 2008

Lake Lure Municipal Center

Vice-chairman Brodfuhrer called the meeting to order at 9:02 a.m.
ROLL CALL

Present:
Tony Brodfuhrer, Vice-chairman

Bill Bush 


Paula Jordan (entered late) 


Bud Schichtel



Russ Pitts, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Environmental Management Officer

Mike Egan, Legal Counsel



Amos Gilliam, Planner/Subdivision Administrator


Michael Goforth, Town Engineer



Sheila Spicer, Community Development Technician, Recording Secretary

Absent:
Dick Washburn, Chairman

APPROVAL OF THE AGENDA
The agenda was unanimously approved upon a motion made by Mr. Bush and seconded by Mr. Schichtel. 

APPROVAL OF THE MINUTES

Vice-chairman Brodfuhrer asked that the minutes from the August 19, 2008 meeting be amended to state on page three that he asked for driveways to not be excluded from the definition of building and grading envelope.

Mr. Bush made a motion to approve the minutes of the August 19, 2008 regular meeting as amended. Mr. Schichtel seconded the motion and all were in favor. 
NEW Business
(A) Review RZ-08-01, a Request from John Carroll to Rezone a Parcel Identified by Tax PIN 231267 from R-1A Residential to R-4 Residential/Office, and Make a Recommendation to Town Council
Mr. Gilliam discussed whether the Mr. Carroll’s request is consistent with the 2007-2027 Town of Lake Lure Comprehensive Plan by reading the following memo:
“1. Do the amendments contradict any of the policies, goals, or objectives of 2007-2027 Comprehensive Plan?

This amendment does not contradict any of the policies, goals, or objectives of the 2007-2027 Comprehensive Plan. This amendment is not in compliance with Policy LU-1-1.2 “Modify the zoning map to be consistent with the land uses indicated on Figure 8, the Future Land Use Map, and to reflect new districts developed to accommodate the range of uses specified in the plan for key areas.” The property in question is identified as “residential” on Figure 8 of the comprehensive plan. 

 

2.  Do the amendments directly support any of the policies, goals, objectives of the 2007-2027 Comprehensive Plan?

There are no direct correlations between this amendment and any of the policies, goals, or objectives of the 2007-2027 Comprehensive Plan. However, the existing pattern of the R-4 Zoning District follows the Memorial Hwy corridor. The property in question is topographically restricted into this corridor. 

3.  Do the amendments bring existing regulations more closely into harmony with any of the polices, goals, and objectives of the 2007-2027 Comprehensive Plan?  Which ones?  How so?

This amendment is meant to bring an existing non-conforming lot into conformity with the existing Town of Lake Lure Zoning Ordinance, and as such does not achieve any of the policies, goals, or objectives of the 2007-2027 Comprehensive Plan.”

(Ms. Jordan entered the meeting while Mr. Gilliam was reading his memo.) Vice-chairman Brodfuhrer pointed out Mr. Carroll states in a letter that his request is consistent with the 2007-2027 Town of Lake Lure Comprehensive Plan. Mr. Gilliam responded that, due to topographical constraints, access to the lot is restricted and is currently accessed from Memorial Highway, which would be consistent with the R-4 corridor; however, the Future Land Use Map of the Comprehensive Plan does not identify this parcel as R-4. Ms. Jordan stated the lot is accessed through an easement located on Town property and pointed out that potential offices on the parcel would increase the traffic on the driveway. The Board asked if there had been any response to the public notices. Ms. Spicer responded that certified letters had been mailed to each adjoining property owner as well as the meeting agenda being placed in the Daily Courier newspaper and signs posted on the property. She stated the only response had been a request from William Pardue, an adjoining property owner, for more information, which was provided. Jim Proctor, speaking as a friend of Mr. Carroll’s and his real estate agent, stated this is the only lot with ingress and egress from Memorial Highway not zoned for commercial use. 

Mr. Bush made a motion to recommend that Town Council approve Mr. Carroll’s rezoning request. Mr. Schichtel seconded the motion and all were in favor.   
(B) Review and Approve the Preliminary Plat for Lurewoods Subdivision (Revised)
David Odom, the project engineer, was present to answer any questions. Mr. Gilliam read the following memo to the Board:

“MEMORANDUM


To: 

Zoning and Planning Board


From:  

Amos Gilliam, Planner/ Subdivision Administrator


CC:

Shannon Baldwin, Community Development Director


Subject:
Lurewoods Subdivision (Revised)


Date: 

September 9, 2008

__________________________________________________________________
Directions to Site

From Town Hall, take Memorial Hwy west. Turn right on Boys Camp Road. Turn right on Chapel Point Road. Turn left on Lurewoods Manor Drive. The property is on the left at the intersection of Lurewoods Manor Drive and Chapel Point.
Request
The applicant, Terry Duffy, is requesting preliminary plat approval of a 6 lot major subdivision.

Background Information
The project in question received preliminary plat approval in July of 2007. A subsequent request to amend the project resulted in a new application for preliminary plat approval.

Public Utilities

The subdivision is proposing to use public water and have on-site individual septic systems. All utilities will be installed within the road easements. The developer provided no septic suitability analysis by a soil scientist. 

Roads

The developer is proposing to build two shared driveways to connect to Lurewoods Manor Drive (an existing road). All lots have frontage on either Chapel Point or Lurewoods Manor Drive. 

Erosion Control and Drainage

This development will be required to work with the Erosion Control Officer (ECO) to maintain all appropriate permits, and keep to keep sediment on site. Clearing and grading plans will be presented and reviewed by the ECO.

Amenities and Common Areas

The developer has reserved common areas for viewshed protection, and to limit construction on unsuitable lands. The areas to be protected are labeled “Open Space”.  These areas are required under the conservation subdivision requirements. 

Fire Protection

The developer will place a total of two fire hydrants at the entrance of each private drive in the development. These hydrants are required to provide the required flows and pressures required by the Fire Coordinator. 

Development Review Committee

This project has been reviewed by the Development Review Committee, and all comments/ corrections have been addressed. 

Additional Information

Please see the plats and checklist included for your review.”
Ms. Jordan asked Mr. Calhoun about the status of the erosion control measures for the existing land disturbance at the site of the subdivision. Mr. Calhoun reported there had been some off-site sedimentation during the recent rains from the remnants of Hurricane Faye, but Mr. Duffy was addressing those issues. He stated the North Carolina Department of Natural Resources Division of Water Quality has been notified and will be inspecting a portion of the onsite stream that was affected by the sedimentation. Commissioner Pitts stated he had observed some of the off-site sedimentation and voiced some concern about approving the plat without further review. Vice-chairman Brodfuhrer asked Mr. Calhoun if he was satisfied with the existing erosion control measures in place. Mr. Calhoun responded the current measures have generally held up well; they just weren’t designed for the amount of rain received from the remnants of Hurricane Faye. He pointed out he has the authority to require additional measures be installed they if are needed. Ms. Jordan observed that the stream buffer area shown on the preliminary plat is deeded property. She asked if there would be restrictions on the use of this area. Mr. Odom responded there will be deed restrictions that prohibit any construction in the stream buffer. Mr. Bush asked how the two shared driveways would be maintained. Mr. Odom stated the driveways would be maintained by a homeowners association. Vice-chairman Brodfuhrer testified that the Development Review Committee has reviewed the preliminary plat and all requested changes have been made. 
Ms. Jordan made a motion seconded by Mr. Bush to approve the revised preliminary plat for Lurewoods Subdivision. The motion passed unanimously.

Ms. Jordan mentioned the Town has experienced three, one hundred year floods in the past ten years and suggested considering amendments to the erosion control regulations to require better erosion control measures for new developments.

old Business

(A) Public Forum Concerning Mountain & Hillside Development Regulations

(Formerly Steep Slope Regulations)
Mr. Baldwin gave the following introduction and history of the Mountain & Hillside Development Regulations (MHDO) process:

“In May 2006 a survey was sent to all Lake Lure property owners via US mail. The town received 940 completed questionnaires out of the 2992 surveys released, representing a response rate of approximately 31.4 %. I am going to read just 7 items on the survey to which property owners were asked to respond. I will give the response and the corresponding percent.

· Number 9 – Lake Lure should remain a place of natural beauty. 97.1% agreed and .3% disagreed. 

· Number 11 – Lake Lure should maintain its mountain town character. 90.2% agreed and 3.5% disagreed.
· Number 18 – The traditional character of the town is being threatened by new development within the town limits. 53.6% agreed and 19.9% disagreed. 

· Number 26 – The town should develop regulations to protect the natural appearance of the ridgelines. 87% agreed and 3.6% disagreed.

· Number 27 – The town should develop regulations to protect trees, environmentally sensitive areas and steep slopes during development. 89.3% agreed and 4.1% disagreed.

· Number 34 – Guidelines should be crafted that encourage environmental sensitivity for residential subdivisions. 87.6% agree and 4.6% disagree.

· Number 35 – Guidelines should be crafted that encourage environmental sensitivity for individual residential lots. 76.6% agreed and 10.6% disagreed

The survey was part of the effort to gather public input that would be used to create a comprehensive plan. In general a comprehensive plan is a written document that identifies the goals, objectives, principles, policies, and standards for the protection, enhancement, growth, and development of the town. The town completed its comprehensive plan, adopting it in June 2007. The town uses this document as the roadmap for creating and adopting land use regulations. 
As you know, western North Carolina is rapidly developing.  As a result, more development is being located on steeper slopes and ridges.  The newly adopted 2007 - 2027 Lake Lure Comprehensive Plan identifies the need to address development of this nature within the Lake Lure community.  As a result, the Lake Lure Town Council commissioned the Zoning and Planning Board to study the issues and draft legislation in keeping with Policy LU-1-2.1 (concerned with development over a certain elevation) and Policy NE-3-1.1 (addresses steep slopes, topography, and minimizing grading) of the comprehensive plan. The community survey from the comprehensive plan indicated that 87 % of participants support ridgeline protection.

The Zoning and Planning Board is holding a public meeting today to begin finalizing its work on the Mountain and Hillside Development Ordinance.  The Zoning and Planning Board will conduct one last meeting on October 21, 2008 at the Lake Lure Fire Department at 9:30 am to place the finishing touches on the ordinance before it is forwarded to Town Council for a public hearing and possible adoption.  The Town Council public hearing has been set for November 11, 2008 at 7:00 pm in the Town Council meeting room of Town Hall.”
Mr. Baldwin pointed out that Town Council authorized the Zoning and Planning Board to hold this informational workshop with key invited stakeholders made up of property owners and adjoining property owners covered by the Protected Mountain Ridges map, engineers, developers, architects, landscape architects, builders/contractors, and representatives of Chimney Rock State Park. Five hundred eighty invitations were mailed out as well as advertisements in the Daily Courier newspaper and the town websites.

Mr. Egan gave a brief overview of the proposed regulations and mentioned they are in line with the policies and goals of the Comprehensive Plan. The proposed regulations regulate areas of steep slopes in excess of 30% in regards to the subdivision of land as well as building on existing parcels. Mr. Egan pointed out the minimum lot size standards proposed in the ordinance do not apply to existing lots, as long as those lots comply with all other town regulations.
Mr. Gilliam discussed the proposed Protected Mountain Ridges Map. He stated the Board had appointed Vice-chairman Brodfuhrer and Ms. Jordan to identify viewshed ridges within town limits from key points on the lake as well as other historical areas around town. These viewshed ridges were then identified using GIS and mapped. The Board learned from this exercise that elevations above 1200 feet would need to be regulated to protect the town’s viewshed. An audience member who did not identify himself stated he felt the 1200 feet elevation was an arbitrary number and felt the ridgeline protection should be set at 1500 feet elevation, as mentioned in the Comprehensive Plan. Vice-chairman Brodfuhrer responded the 1500 feet elevation of the Comprehensive Plan was in fact the arbitrary number, while the 1200 feet elevation was the result of actual field work and GIS mapping. Ken Jordan, another audience member, asked how many property owners would be affected by the 1200 feet elevation standard. Mr. Calhoun pointed out that Chimney Rock Village has a steep slope ordinance that affects property owners adjacent to town limits and also pointed out that many of the areas above 1200 feet elevation within town limits are located in the Chimney Rock State Park.
Mr. Egan discussed a pro forma done on the recent LureRidge Subdivision property to test the effects of the proposed regulations on the subdividing of property with steep slopes. He reminded the Board this site has preliminary plat approval and would therefore not be required to comply with the MHDO regulations, if adopted. Mr. Gilliam handed out a memo detailing the results of this pro forma which read:

“The LureRidge Subdivision (approved 6-17-2008) was selected as the site of a pro forma examination of the Draft Mountain and Hillside Development Ordinance. The project consists of a 28.89 acre site with an approved 33 residential lots (5 duplex lots) situated along a ridge between Memorial Highway and Tryon Bay Circle. 
Review of the site using the average slope formula included in the ordinance, indicated that the average natural slope of the entire site was 27%.  This amount of slope does not meet the threshold established by the ordinance that would establish density limitations on the developer.  As such, the developer would be required to comply with the underlying zoning classifications, and the conservation subdivision standards of the subdivision ordinance to establish density.
A lot-by-lot analysis of the site revealed the average slope of each individual lot within the approved subdivision.  Of the approved 33 residential lots, only 9 had an average slope of less than 30%. These lots would meet the threshold established for compliance with this ordinance.  However, 24 of the approved residential lots exceed the threshold and would be required to delineate a building and grading envelope (BGE) with an average slope of less than 30%. 

Of the 24 lots that would be required to establish a BGE, only 12 have an obvious BGE with a slope of less than 30%. As a result, the additional 12 residential lots without an obvious BGE would not be approved under this ordinance and would be required to be redesigned or removed.

In summary, this site would not be limited by the average natural slope of the entire site, but may be limited by the availability of acceptable building sites.”
The Board then opened the meeting for questions from the audience on the proposed regulations. Mr. Jordan asked if the Rutherford County Health Department would be requiring the same standards for lot sizes utilizing septic systems as the Town is proposing. There was a brief discussion on the proposed 2 ½ acre minimum lot size for new lots using septic and well water and whether this is necessary with newer technology for septic systems. The Board pointed out that a variance could be sought by property owners who are using newer technology and wish to have lots smaller than 2 ½ acres; however, Mr. Baldwin mentioned the existing subdivision regulations do not include a variance procedure.

Charlie Ellis, a member of the audience, expressed he feels the 2 ½ acre minimum lot size should be further studied as he feels this is the equivalent of down-zoning. He pointed out the Town currently has a zoning district with a 2 acre minimum lot size, while there is no existing district with a 2 ½ acre minimum lot size. He also stated the definition for building and grading envelope (BFE) in the proposed regulations is unclear whether it included the septic field and asked if the definition for excavation covers hand digging with a shovel. He stated he feels, if a property owner provides a topographical map prepared by a surveyor, this should take precedent over the town’s GIS information on whether a parcel is regulated by the proposed regulations. Mr. Ellis opined he feels the numbers in Table 1 of the regulations should be rounded, the second note following Table 1 should clearly state existing lots are excluded, a definition should be added for rock outcroppings, and he questioned who would determine whether vegetation is impractical for screening retaining walls. There was a brief discussion on the regulation of retaining walls and whether the Town should be placing regulations on the design and maximum height of them. The Board felt the main concern is the aesthetic impact a large wall can have on the surrounding viewshed. It was suggested the regulations should be geared more towards the finish of the wall instead of the maximum height. Vice-chairman Brodfuhrer asked that staff review the proposed regulations and present suggestions pertaining to retaining walls at the next meeting. 
The Board then discussed the latest draft with staff and Mr. Egan. Mr. Calhoun stated he would draft a definition for rock outcropping for the Board to review. Ms. Jordan asked that all references to “permit” be reviewed for possible change to “certificate of zoning compliance”. Mr. Egan responded he would decide for each instance whether the reference should be for a certificate of zoning compliance or development authorization. The Board pointed out that section 92.206 (O)(5) of the proposed regulations deals with driveways but there is a reference to streets in the third sentence. Mr. Egan stated streets would be removed from this paragraph and inserted in a new paragraph. The Board also asked that section 92.206 (M)(4) be clarified to state the top and bottom edges of slopes caused by cut and fill are at least two feet within the property lines.
There was another lengthy discussion on the 2 ½ acre minimum lot size requirement for lots with no connection to public sewer (Note 1 in section 92.206 (G)). The Board discussed whether provisions should be added to vary the requirement in certain circumstances and whether public sewer meant Town sewer or included package plants, as well. Commissioner Pitts stated the current Town Council does not feel package plants are in the best interest of the town. He also encouraged the Board to look into possible amendments to the Subdivision Regulations requiring property owners to provide easements for connection to Town sewer. After further discussion, Mr. Egan suggested, and the Board agreed, that Note 1 in section 92.206 (G) be removed. The Board also discussed and decided to add septic fields to the definition of BGE. 
Mr. Goforth suggested breaking Table 1 in section 92.206 (G) into two tables to differentiate that the first two columns pertain to subdividing lots and the last two columns pertain to individual lots. Mr. Egan stated he would move the last two columns into a new table under the section dealing with the construction of buildings and add a column to Table 1 requiring a maximum BGE for new lots.

Mr. Egan discussed the Protected Mountain Ridges Map with the Board. He pointed out there are a few sections on the map delineated as protected ridges that are quite small and stated cutting these minimal areas out would reduce administrative review time without having a significant impact on the viewshed. He also suggested expanding the lines on the map to create an overlay district that includes adjacent properties that may be just below the 1200 feet elevation but would still have a visual impact on the viewshed. This would also make it easier to identify properties covered by the map during administrative review. There was a lengthy discussion on the overlay district. The Board asked that Mr. Egan, Mr. Goforth, and staff work on suggested language and the width of the overlay district for the Board to review.
Mr. Egan recapped the amendments that would be made to the latest draft of the MHDO regulations:

· Remove the first note under Table 1 in section 92.206.

· Move the last two columns of Table 1 to a new table in section 92.207.

· Ensure the proper term for “permits” is used throughout the document.

· Review the proposed regulations for retaining walls.

· Add a definition for rock outcroppings.

· Add septic fields to the definition of BGE.

· Create a new paragraph in section 92.206 pertaining to the paving of streets with a grade in excess of 15%.

· Amend the Protected Mountain Ridges Map to include an overlay district.
Mr. Egan stated the updated draft ordinance would be available for posting on the Town website no later than October 7, 2008. The Board will discuss the latest draft at the regular meeting on October 21, 2008.
Mr. Bush moved to recess the meeting until 1:00 p.m. Ms. Jordan seconded the motion and all were in favor.
Vice-chairman Brodfuhrer recessed the meeting until 1:00 p.m. for a joint workshop with Town Council and the Single Family Dwelling-Vacation Rental Stakeholder Committee.
Joint Workshop with Town Council and the Single Family Dwelling-Vacation Rental Stakeholder Committee

Vice-chairman Brodfuhrer called the meeting back to order at 1:00 p.m. and turned the meeting over to the Town Council. Town Council called their meeting to order than asked Vice-chairman Brodfuhrer, who served as chairman of the Single Family Dwelling-Vacation Rental (SFD-VR) Stakeholder Committee, to give an introduction of the committees work. 

Vice- chairman Brodfuhrer reminded that Town Council appointed the SFD-VR committee in August of 2007 and assigned them the tasks of inventorying and mapping all known SFD-VR properties as well as developing a policy option for the regulation of this use of single family dwellings in Town limits. He stated the committee held three public workshops during the course of their meetings and held a workshop with area business leaders to garner public input. Vice-chairman Brodfuhrer reported the committee has completed the tasks assigned to them and are now ready to present their suggested policy option. A copy of Summary Report III, the SFD-VR Study and Policy Recommendation, was provided to all members present prior to the meeting. 
Vice-chairman Brodfuhrer turned the meeting over to Dr. Cooper who has worked as facilitator for the SFD-VR committee. Dr. Cooper stated the committee recommends the following policy option:

Allow SFD-VRs in R3/R4 (with permit process and specified controls) and prohibit SFD-VRs in R1/R1A-D/R2 (or some variation) (terminate non-conforming uses over specified time period; interim permit process and interim specified controls). 

The committee stated in its Summary Report III that, “although the decision to recommend” the above policy option “was not unanimous, it represents both the common good (i.e., majority) and a balance of interests (i.e., in terms of conflicting committee member values).” 

Dr. Cooper gave each committee member present the opportunity to address the Town Council and Zoning and Planning Board. The committee members made statements on their feelings concerning the policy option and the process by which it was established. The opinions varied from complete confidence in the committee’s process and the outcome to a couple of opinions that the committee was not balanced and the final outcome was predetermined. The majority of the members present were in favor of the policy option. This was followed by a question and answer session between the SFD-VR committee, Town Council, and the Zoning and Planning Board.
There was a brief discussion on what length the amortization period should be if SFD-VRs are phased out in certain districts. Mr. Egan stated the cost of homes and the length of time needed to recoup those costs would need to be studied. Mayor Proctor stated he feels this should be a task of the Zoning and Planning Board. Commissioner Pitts recommended an amortization period of no less than seven years.
Commissioner Hyatt asked if the committee had studied the number of jobs that might be lost if SFD-VRs are prohibited in the R1 and R2 districts. Ms. Pitts, a member of the SFD-VR committee, stated there would more than likely be a shift in jobs instead of jobs lost since there would probably be an increase in SFD-VRs in the districts that do allow them. 

Town Council then outlined the next steps. Mayor Proctor directed the Zoning and Planning Board to review the recommendations from the SFD-VR committee and make a final recommendation on a policy option to Town Council. He also asked Mr. Egan to research any legal issues pertaining to an amortization period and report his findings to the Zoning and Planning Board. Town Council will then vote on the policy option. If approved, the Zoning and Planning Board, with help from Town staff, will then draft regulations to implement the policy. Vice-chairman Brodfuhrer asked that Dr. Cooper be allowed to continue working with the Zoning and Planning Board on this issue. Town Council agreed. 

PUBLIC COMMENT

None
ADJOURNMENT

Ms. Jordan made a motion seconded by Mr. Bush to adjourn the meeting. The motion passed unanimously. 
The meeting was adjourned at 3:10 p.m. The next regular meeting is scheduled for Tuesday, October 21, 2008 at 9:30 a.m. at the Lake Lure Fire Department. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary 
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